AP 


AGAINST 


The ill P 
ts few! B Mathews. 


— x — 


- 


— — 


— 


ID - 


— 


— — 


— 


— 


— —— 


1 5 E= 
AP P E A L 


AGAINST 


The illegal Proceedings of 
Vice-Admiral Mathews, 


O 3M. 


Late Lords Commiſſioners for exe- 
cuting the Office of Lord High ' 
Admiral of W & * 


Ee. 
To which! 


The LET IE RS that Saffer | tween 
Captain Opje and WIA Corbift, Secretary 


of the Ad CLIT 


An IxTRODU CF IGN, ThewWIRF the Ne- 
ceſſity. of a Regulation i in So Courts 
Martial. 


— — 


— Quis talia fando 
83 Dolopumve, aut duri miles Ulyſſei 
Temperet a lachrymis.? VMC. En. ü. 6, 


— 4 Tal like this 
Not ev'n the hardeſt of our Foes could hear, 
Or ftern Ulyſſes tell without a Tear. 


LONDON: 
Fed for M. CoorzRx in Pater-noſter- row. 
1745. 


wm 


/ 


OW A... AS - 


—— —U— — 


— 


— 2 


— 
—— 


SEVM 


V 


9 
* 


; bl 4 
7 . * 4 : - - . 1 - e 0 p 
* y J o 
4 " : * + © 4 - '\ þ. z 3, : 0 f " 1 . 6 - s #1} ® * i 
d - * A 4 2 - 
, 25 5 ot & CT 5 # > U 4 4 . — o 
- . 99 * # F 
. , ” * 1 894 * *1 Drs 9 -* . ” 94 
a 4 a4 4 * 8 þ #5 4 * a 4 Fd 1 | 


rr os im 
f 253 "cl nal Mathews, is ſubmitted to the 
CSR Conſideration of the Public, as a 
NEG: melancholy Inſtance, how much 
the Honour, Reputation, and Subſiſtence of a 
Sea-Officer depend on the Caprice and arbitra- 


ry Will of his Admiral, or Commander in 


Thief: That Merit, long Service, without Ble- 


miſh or Cenſure, a ſteady Obſervance and an 
alliduous Execution of his Duty, db not always 
obtain him à juſt Reward, nor yet preſerve him 
from an unjuſt, Puniſhment ; that the Property 
of his Commiſſion depends more on the pecu- 
lar Humour of | his Superiors, than the Juſtice 
of his Cauſe ; and that without ' the low Appli- 
cations of Servility, and becoming an abject 
Slave to the Paſſions of others, he may be truly 
fad to be in danger. a 
© The firſt Article of the Flag Officers In- 
ſtructions for holding Courts Martial, directs, 
| | A that 
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that all Courts Martial are to be held, Offences 
tried, Sentence pronounced, and Execution of 
fuch Sentence to be done, according to the Ar- 
ticles and Orders contained in an A& of Par- 
liament made in the 13th Year, of the Reign of 
King Charles II. which Act is our Naval Ar- 
ticles of War, and all Officers concern'd are 
duly to peruſe them for their Inſtruction there- 
in. Conſequently, if a Court-Martial miſtake 
the Senſe of theſe Articles, and adjudge any 
Puniſhment contrary, to the Power and Mean- 
ing of them, the Sentence pronounced is illegal, 
as it exceeds the juſt Latitude of Law, Equity 
and Reaſon. In like Mannet we apprehend this 
to have been the unfortunate, Captain, .Qpie's 
Caſe, who neither broke his Inſtructions, nor 
violated the Articles of War, but acted 
able to the Cuſtom at Sea, and the 
Practice of the Judges that try d hun; yet Neves 
cheleſs, they brought a ſtrain d Aecuſation | 
him, to fall under two Articles of War, . 
chere is an äbſolute Contradiction and 1 
ity, that manifeſtly proves want, of Know. 
Des and Judgment 1 in the Application : . And 
tho? his preſſing Sollicitations againſt ' this" In. 
Juſtice, did not ptevail with the late Board of 
Admiralty ;, yet, ſuppoſing the Charge againſt 
him img. and ſupported by Evidence, 18 
Was a Fault, it was one of an 1 . 
that of Letfity and Compaffon, fuch as Au. 
ral Mathews himſelf committed immediately 
after paſſing the-cruel Sentence on him; and it 
therefore Now he Was humane .and tender; | 
| earte 
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hearted, to ſuffer a Criminal to eſcape, whom 
he ſuppoſed to deſerve Death, as being guilty 
of Mutiny, but was inexorably ſevere toCap- 
rain Opie, ons he forgave this Criminal. 


Here we have an \ extraordinary Inftance of 
one Gentleman's being puniſhed for an Act of 
Humanity, after forty Years Service as a Com- 
miſſion-Officer, diſmiſſed from his Duty, turn'd 
a-ſhore to travel Home at a great Expence ; 
and when he arrived in England, unable to pro- 
cure Juſtice againſt the Power and Intereſt of 
the Oppreſſor; while other Captains, who are ſaid 
to have neglected the Service of their Country 
on the Day of Battle, and ſuffered the Enemy 
to prevail againſt the Marlborough, the moſt 
notorious of Crimes 'that military Men could 
commit, were fkreened from Juſtice, and con- 
tinued in full Power and ity. What are 
we to think of this violent Extreme of Severity 
againſt an inoffenſive and harmleſs Man, accu- 
ſed of Gentleneſs and Lenity z and ſuch an 
oppolite Extreme of Paſſiveneſs and Forgive- 
neſs to Men, who were even in a kind of open 
Rebellion againſt their King and Country, by 
ſhamefully giving -up the Intereſt and Glory of 
the Nation, hereby loſt and tarniſhed to ſuc- 

ceeding Ages ; but that the Commiſſion, Life, 
and Character of an Officer depend on, the ab- 
. ſolute Will of the Commander in Chief, and 
| that as no Innocence can be ſafe that has incurr d 
* the Diſpleaſure of a partial Judge; ſo no Cri- 
= minal who has the good Fortune to be favour'd 
1 by him, can ever be in Danger. 
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We cannot help joining at preſent with the 
g-reral Voice againſt Sea Courts-Martial ; hav- 
ing had the other Day a ſurprizing Inſtance of 
one from the Weſt-Indies, where the Principals 
were only puniſhed with five Years Impriſonment 
and an Acceſſary with fifteen, which we ſuppoſe 
occaſioned the King's Mercy to interfere, and de- 
liver the unfortunate Object of it from a ſevere 
and rigorous Sentence, while the Principals re- 


main in Priſon, to endure the leſſer Puniſhment 
inflicted 0 them. 


All Grievances of this dangerous Nature, 
where the Subſiſtence, Character, and Life of 
an inferior Officer are on ſo precarious a Foot- 
ing, well become the Conſideration of thoſe 
who now ſuperintend our Naval Affairs, and 
are ſo well diſpoſed to remove them. All Laws 
human and divine require, that the Intereſt 
and Property of the Inferior, ſhould be equally 
ſecured with that of his Superior; and to guard 
- Againſt Partiality and Injuſtice, it is to be 
wiſhed that ſuch Regulations as the following 
were effected, as they tend to pacify Diſcon- 
tents, and remove many real Grievances which 


are found to ariſe from the daily Practice of our 
Courts-Martial, 


Firſt, That the next Officers to the Com- 
mander in Chief abroad, may always hold the 
Courts-Martial, as the latter may be ſuppoſed to 
have too great an Influence over the Captains who 
expect Preferments from him; and perhaps 


lave 
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have already received their Commiſſions, which, 
entitle them to ſit at the Court- Martial; and for 
this Regulation there ſeems to be the greater 
Neceſſity, as it has been known, that a Com- 
mander in chief has held a Court-Martial, 
where the Judges were Captains that were all 
promoted by himſelf. 


Secondly, As ſubaltern Officers fit at Courts- 
Martial in all other Services, that they may be 
entiiled to fit at our Courts-Martial, or at leaſt 
a Jury of them ballotted for on the Day of 
Tryal, in order to preſerve an equal Ballance, 
and prevent a Biaſs, which is natural for every 
Man to have to his- own Rank and Com- 
miſſion, 


Thirdly, The ſixth Article of the Inſtructions 
directs the Judge-Advocate, when the Court is 
ſitting, to take Minutes of their Proceedings, 
and to adviſe them of the proper Forms, when 
there ſhall be occaſion, and to deliver his Opi- 
nion in any Doubts or Difficulties in their Me- 
thods, that may ariſe in the Courſe of the Tryal; 
that as it appears by this Article, a Judge-Ad- 
vocate was firſt intended in the Nature of a 
Recorder in the Mayor's Court, that therefore 
ſuch a one may be appointed in every Fleet 
capable of this Taſk, and that he ſhould be a 
Perſon acquainted with Civil Law, and not a 
Sea-Clerk only, perfectly ignorant and unac- 
quainted with Law, or the Forms and Methods 
of Tryal; and who is ſo far from being _ 
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of adviſing the Court, that he is generally dic- 
tated and directed like a School-Boy. | 


- Fourthly, The gth Article of the Inſtructions di- 
rects the Judge-Advocate to examine the Witneſ- 
ſes upon Oath, take down their Depoſitions in 
Writing, and ſhew the ſame to the Commander 
in Chief, who is to order him to ſend timely, 
before the Tryal, an atteſted Copy of the 
Charge, or Aecuſation, to the Party accuſed, in 
order for his being better prepared for his De- 
fence: But as ehis is ſeldom done until the Day 
before the Tryal, chat every Perſon ſo ſoon as he 
is ſuſpended from his Duty or confined, may 
know his Crime in Writing, chat he may not 
be ſuſpended and confined for one Crime, and 
an for another, which has often happen'd. 


« Fifthly, It is the Practice to put Subaltern 
Officers under cloſe Confinement to a Cabbin 
ſix Foot ſquare; on the contrary, if the Captains 
are ever confined, they have at leaſt the Liberty 
of the Ship; as if the lower the Rank was, the 
greater Danger and Prejudice might enſue 
from the Enlargement of the Officer : There- 
fore as this is a Practice of Tyranny, attended 
with dangerous Conſequence, may it be enacted, 
that no Officer be cloſe confined, unleſs where 


there is Danger, and his Majeſty's Service may 
fuffer from the TY: 


Sixthly, That every Officer, where there 'is 
an Opportunity, may be try'd within a Month 
after his Confinement or Acculation, and not 


kept 
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kept in Suſpenſe to the great Prejudice of 
Majeſty's Service, and the Party concern'd, . * 


Seventhly, That every Captain who — 
his Officers injuriouſſy, and cannot make good 
his Allegation againſt them be 4 
puniſh'd , agreeable to _ 
done to them, | 


4 EX 
$14 4 


Eighthly,.'The 4th Article direfs; that if 
any Captain who, is entitled. by his Rank to 
in the Court, be perſonally goncern d in 1 
Matter to be ty d, he ſhall gr be admiged- 59 
. In he Manner 99 Hee 


Admiral's or Officer's Order, for 7 may be 
truly ſaid to be perſonally concern'd ; and yet 
this is done every Day to the great Prejudice of 
the Perſon try d, ſince thereby the Party againſt 
him is both Judge and Proſecutor. 


 Ninthly, That there may be an Appeal, if 
demanded h either Party, from one Court- 


Martial to another, whoſe Sentence ſhould be 
definitive; which we have had an Inſtance of 
in a Court-Martial m Queen's Ann's Time, 
where Sir John Leak preſided, to a Court- 
Martial where Admiral Aylmer preſided. 


Tenthly, That the Preſident ſhould ſtrictly 
adhere to the 7th Article of his Inſtructions, in 
which it is directed, that the youngeſt Officer 
ſhall vote firſt, proceeding i in Order up to _ 


3 
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ſelf, and that he Thould neither directly or ins 
directly captivate or allure the Junior Oſſicers, 
by ciſcovering his own Open, : 
"Eleventbly, That the Party way de /permit= 
tel, if he thinks neceſſary, to plead againſt the 
Application of the Articles of War which the 
Court has judged him to fall under. EOF 


; Twelfthly, That no Officer under an Ac- 
cuſation or Confinement, may on.any Pretence 
whatever be admitted to quit or refign his Com- 
miſſion: This having often been the Practice, 
whereby the Offender has eſcap'd Juſtice, and 
Hig 2 Service ſuffered * his erung 
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Right Honble the Lords Commit 
ſioners for executing the Office 
of Lord High Admiral of Great- 


Britain, &c. 


7G HE Appeal of Captain John Opie, late 
of his Majeſty's Hoſpital-Ship the Su- 
0 therland, againſt the illegal Proceed- 

ding of Vice-Admiral Mathews ; who 
on the 24th of June 1745 on board his Majeſty's 
Ship Namur in Hieres-Bay, called a Court-Martial 
upon him, and by a Sentence as cruel as fantaſtical, 

diſmiſſed him from the Service of the Hoſpital-Ship. 
Wherefore Captain Opie, as he is ſo greatly injured, 
from the common Regard that every Man has to his 
WH Repu- 
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Reputation, undertakes to prove to Your Lordſhips, 
that the Honourable Admiral has, to his infinite Pre- 
judice, acted through the whole Courſe of his Trial, 
. contrary to the Inſtructions eſtabliſhed by his Ma- 
jeſty in Council; by Means the moſt arbitrary and 
oppreſſive, ſwerved from the Laws of Reaſon and 
Juſtice, deſcended from the high Character and Pre- 
rogative of Preſident, to the low Province of Ac- 
cuſer and Proſecutor; and that this honourable 
Court-Martial have ſuffered Judgment to precede 
Evidence; that they Rave been either ignorant of 
the Senſe of the Articles of War, or miſtaken and 
miſled in their Conſtructions: Since nothing is 
more obvious, than that in their Sentence they 
have branded him with the Breach of two Articles 
of War, which will appear to your Lordſhips to 
have no Coherence with his Impeachment, nor 
ſeem any ways applicable to his ſuppoſed Crimes. 


Captain Opze, after thirty-ſix Year's Service as a 
Commiſſion-Officer, without Blemiſh or Cenſure, 
now ignominiouſly diſcarded, is tortured with 
Anguiſh of Heart, and neceſſitated to treſpaſs on your 
Lordſhips Patience with a tedious Remonſtrance : 
Humbly imploring that the unavoidable Length of 
it may not check your Humanity, a candid and de- 
liberate Diſcuſſion. To whom can he have Re- 
courſe, but to that Fountain of Naval Juſtice, Who 
does not impower their Vice-Admirals and Com- 
-manders in chief with the Privilege of doing 

wrong with Impunity, and whoſe Tribunal reſtrains 
| the 
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the Superior from Oppreſſion, and preſerves the In- 
| ae 


The Seeretary- Mr. Scott s Letter to 
Opie. 


Namur in Hiere Road, Fune 20, 1743 
Take this Opportunity of giving you the ear- 
lieſt Notice, that the Admiral has been inform 
ed that your Maſter collar d and inſulted you in a 
publick Manner on the Quarter Deck: As you 
have not judged it proper to acquaint him of it, nor 
deſired a Court-Martial for ſo great a Breach of 
Diſcipline ; the Admiral thinks it ſuch a Neglect of 
Duty on your Part, that he intends to try you at a 
Court-Martial. 1 ſhall go on board of you, but 
am ſorry to ſay diſagreeable an Occaſion, as to 


. 
Your moſt humble Servant, | 


81 R. 


| Jonn Scorr. 


Captain Opie's Anſwer to Mr. Scott the 
Se—cretary. 

1 | 
r Sutherland Hoſpital-Ship, June 20, 1743. 
Am obliged to you for your Letter of this Day's 
Date. I am ſorry I have incurred the Admi- 
ral's Diſpleaſure. If my Maſter has miſbehaved, 
| it I hare. 


(12) 
I have forgiven him.——T hope Lenity cannot be 
deemed a Fault. When you come on board to-take 
the Depoſitions, you will be ſurpriz'd at the In- 
formation. My due Reſpects to the Admiral. 
. a 
| Your moſt obedient Servant, 


+ .4:-.:J oun Or IE. 


Ir, Scott's Reply to Capt. Opie. 


SER n t, ne 
|  ., Namur, Hieres-Bay, June 20, 1743. 
Have received your Letter in anſwer to mine 
& which I wrote to you this Morning, and 
communicated it to the Admiral, by whom Lam 
commanded to acquaint you that he deſires you 
and your Maſter will prepare to be tried at a Court- 
Martial, and that neither of you will go out of the 
Ship. To-morrow I ſhall go to take the Depoſi- 
tions. I am, - 


* — * og 
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You! moſt humble Servant, 


P 9 - * * ' * Wo, * . 
* Jon Scorr. 


« 1 
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. Mr. Scott not coming next Day, according 1 
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his Promiſe in the above Letter, _ Opie wrote 
to him as follo ys? . 3 


MR, © enn WOT 
Sutherland Hoſpital-Sbip, June 22, 1743. 
N | obedience to the Admiral's Commands, 
communicated to me in your Letter the 20th 
Inſtant, I with my Maſter became Priſoners, ex- 
pecting, conformable to your's, that next Day you 
would have come on board to have taken the De- 
poſitions; but I am diſappointed, which gives me 
the greateſt Uneaſineſs The Diſgrace of Con- 
finement is very painful, and the Mortification 
much greater, when I am conſcious that I bave not 
deſerved it, nor any ways incurred the. Admiral's 
Diſpleaſure, to draw upon me his Cenſure. May I 
humbly beg that the Admiral would be pleaſed, the 
firſt leiſure he has, to call the Court-Martial up- 
on me, flattering myſelf that I have behaved in 
ſuch a manner as not to be ſurpria d nor unpre- 
par d: But that an Examination into any Part of 
my Conduct, will, in the Opinion of the Admiral, 
always turn to my Advantage. I beg the Favour 
of your Anſwer, for while 1 am thus ſtigmatiz'd I 
Ware n 


SIR, | aq 
| Your moſt. humble Servant, 


To HN Ore. 


The 
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The ſame Day in the Evening, 'the Judge Advo- 
_ eate, Mr. Scott, came on board to take the Depoſi- 
tions. The Phyſician, Dr. Lydderdale, born as a 
ſupernumerary on the Sutherland's Books, who ap- 
peared by many concurrent Circumſtances to be 
the Informer, and the material Evidence to ſupport 
his own Information, was by an extraordinary Par- 
tiality which cannot be juſtified, admited into the 
Cabin all the while the Evidences were examining z 
conſequently he had the Opportunity to pick and 

cull from their Teſtimonies, and thereby form 2 De- 
poſition to corroborate the whole; ſuch an Oath as 
was ſure to bring Succeſs with it, and compleat 
Capt. Opie's Deſtruction. And if this learned Gen- 
tleman was not the Informer, why was he fo buſy, 
why ſo fanguine as to call all the Evidence up 
to be ſworn, particularly the Gentry Hammer, who 
fwrears as he does : Theſe are truths known to e- 
very Officer on board of the SutheHand, and ſo no- 
torious, that it is out of the Power of Mr. Scott to 
deny them, if he had never ſo great an Inclina- 
tion to do it. In ſhort, the Doctor ſeemed to take 
upon him the whole Direction; and a Stranger 
Sanding by would have taken him to have been 
the Judge Advocate, and Mr. Scatt to be his Clerk. 


Such a Latitude in a Judge Advocate may be at- 


tended with the moſt pernicious Conſequences ; and 
as this is a new Species of Cruelty, and a Method 
of Proſecution never known before, it ſeems cal- 


culated 


6 
culated to make his Defence impoſſible, to deprive 
Innocence of its Guard, and to let looſe Oppreſ- 
ſion and Perjury upon him. What Juſtice or Hu- 
manity can truly be ſaid to reſide, where ſuch a 
Violation of the Rights of Mankind has met with 
Approbation? Surely this Iniquity cries aloud to 
your Lordſhips to interpoſe with your Authority 
to interdict ſo flagrant a Wickedneſs; at this Rate 
no Man's Fortune, Liberty, Life, or Reputation 
can be ſafe, The Judge Advocate will have it always 
in his Power to fave or condemn ; ever certain at 
the Mark he aims at. Capt. Opie would think it a 
great Extenuation of his Misfortune, if the de- 
ſperate Wound he has received was any ways acceſ- 
fary in removing ſo injurious an Oppreſſion, ſo con- 
trary to Cuſtom, common Honeſty, Law, and 
Reaſon. 


Next Morning, on the 23d of June, the Doctor 
was very early call'd on board the Namur, -and in 
the Afternoon he brought Capt. Opie this Meſ- 
ſage, That if he would quit his Commiſſion the 
% Admiral would be fo gracious as to write home in 
« his Favour.” But he ſent the Agent immediately . 
back with this Anſwer, 4 That as his Conduct 
&« had been uniform and juſtifiable, that as he was 
« ſupported by a Conſciouſneſs of having done no 
«© more than his Duty, and ſtimulated by that ho- 
<« neſt Senſe of Reputation which is always the 
« Concomitant of Innocence, he would not quit: 
canis «« But 
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« But if the Admiral would receive him into his 
c Favour, as ſoon as he would be pleaſed to give 
& him leave, he would be glad to wait on him.“ 
And while the Court-Martial was . ſitting, Capt. 
Opie preſum'd to aſk the Admiral if he did not, the 
Night before, ſend him ſuch a Meſſage by the. 
Phyſician 3 who with ſome Heſitation, acknowledged 
it: But, he ſaid, he did not expect that it ſhould have 
been mentioned there, Capt. Opic likewiſe defir'd 
to know. whether he ſhould repeat the Anſwer he 
ſent. to it? But the Admiral forbid him, and ſaid 
there was no Occaſion. By which it appears that; 
the Admiral wanted nothing more than the Vacan- 
cy; otherwiſe, why ſhould he offer to recommend 
- a Delinquent to the Favour of the Lord High-Ad- 
miral? A Criminal who in his own Opinion deſerv- 
ed the cruel Deſtiny he met with next Day. Hence. 
it is eaſy to deduce, that if Capt. Opie had ſancti- 
fy'd his own Ruin with the Folly of writing to the 
Admiral for leave to relinquiſh his Commiſſion on 
account of the uſual Reaſon, (an il ſtate of Health) 
he would have eſcaped this violent Stroke of mock 
Juſtice : The Injury done his Majeſty's Service in 
not hanging the Maſter would have been buried. 
in Oblivion; this neceſſary Example to deter o- 
thers from Humanity and Mercy, or, in the Words 
of Mr. Scott's Letter, * Such a Neglect of Duty 
tc in forbearing to bring his Maſter to a Court- M 

ce tial, for ſuch a Breach of Diſcipline,” would have 


been entirely loſt; and the Government would 
; : have 


| (17) TER 
have been duped of the unneceſlary Expence of dne 
Captain more upon the Liſt. If your, Lordihips 


paid any. Regard to Mr. Aatheun's Nęcommen- 

dation, or believed dhe egregiou Falſhood which 
Capt. Gpie brought hame ſo many bundted Miles 
through France with him, it is poſſible that it 
might have, eſcaped your Lordſhip's Penetration ſo 
long 25 he might” have ſecured his Hale: aye. Buy 


what Perfon i in ye; 2 ; would 75 — — that Ly 


1 


8 or be * becauſe 5 was come 
paſſion Arz and wo uld not take a Man's Life away 
(tho N. 5 bore of Ute t to the Service). for 
a C Crime committed when he "was; Dunk and 
Onſeylble ? Though, he. Was far from, expecting 
ſuch a Thunderbolt, y yet he 1 now - rejoices that he 
was inflexible, and was not to be intimidated inta 
his own Deſtruction, as the unhappy Captain La Tol- 
ler wa, depending on your Lordſhigs Wiſdom 
and Juſtice to ſuppręſꝭ all ſuch irrational, and ille- 
gal Methods of Trial, and flattering himſelf that 
ſuch an unjuſt Sentence father xecords Partiality, 
Diſhopour, and eternal1 Jafamy . vn his injudi- 
cious Judges, than any, Enonnity of his, of Breach 
af Artides.of War. ia $0,900 sten 36 135! 
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On the 24th in the Forenoon, Capt. Ofie was 
brought upon his Tryal, and for the Sake of Ac- 
curacy and Perſpicuity, he beſeeches your Lordſhips 
Indulgence; to repeat the fourth Article of the Ad- 
__ Tg in 1 e ial, 


PP All Complaints at Sea, or foreign Ports, upon 
£ which the ſummoning a Court-Martial is to be 
288 in Chief (unleſs where the faid 
4 Commander ſhall ſee Cauſe of himelf to call the 
« ſame.) In which are to be ſet forth the par- 
cc ticular Facts, with the Place, Time, and in 
4 what Manner they are committed: And jf any 
« Captain, who is entitled by his Rank to fit 
« in the Court, be perſonally concern'd in the 
cc Matter to be try'd, he ſhall nor SEL 
« * fit at the ſaid Tryal. 7 70 4 

Te big Minutes 7 ae 6 the 
Court will, in ſome Meaſure, prove: to yout Lord- 


ſhips what Regird the Henourable Admiral had to 


this Article. 'Before-the' Examination of Witneſſes, 


the Court was not open d with any Circumſtances 
to teſtify dhe Necefity of ſummoning this Court- 
Martial; there was no Complaint or Information 
read for the Satisfaction of the Court, and the ſur- 
priz'd. unprepared. Priſoner, except ſome Articles 
on a looſe Paper unſigned, and unatteſted by any 
Authority — On the other land, if tha 
| Pre- 


2 
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Preſident, for the good of his Majeſty's Service, 
thought proper to call it, it would have carried the 
Face and Appearance of Juſtice to have acknowledg- | 
ed this; and, if his Pre-eminence does not ſet him 
above an Obedience to the Inſtructions, to have ſet 
forth the particular Facts to them, with the Place, 
Time, and in what Manner they were committed. 
But nothing like this appeared : On the contrary, 
the Admiral not only judg'd, but with the utmoſt 
Efforts of Malice impeach'd and proſecuted, as 
he himſelf acknowledged: He examin'd without 
Bounds, and judg'd without Controul. An exorbi- 
tant and an uſurp'd Degree of unlimited Power, 
rigorous Diſcipline, and Severity of Command, may 
| be the Characteriſticx of an Admiral; but ſurely 
your Lordſhips will think them inconſiſtent with a 
judicial Capacity. Why was not then the Admiral 
ſeparated from the Judge? FOO 


This wenka cher Opp dimbly:cpgriduands: to 
be unwarrantable in any Juſticiary, much more in a 
Court of Equity and Honour, created by your 
Lordſhips, and not fetter'd with the Rigour of the 
Law. When a Man is ſuppoſed to have either 
his Bread or his Life at Stake, or what is more va- 
luable than both, his Reputation, it becomes the 
Candour and Juſtice of that Court who arraigns 
him, to give him all the Satisfaction and convinc- 
ing Proofs in their Power, of the Fairneſs and 
Impartiality of their Proceedings, to reQify any 
Miſtakes which may appear in Circumſtances and 

C 3 Formaligicy 
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Formalities and even to exhort him to... anſwer 
without Fear, if he appears to be daunted or.intimir 
dated at the Prefence of the Court; and if, by. his 
want of Dexterity, timely Notice, and. want of 
Utterance, he falls ſhort of making a proper De- 
fence, the Court ought to afliſt him. ——lt. is 
this which makes it a Court af Mercy, and not 
of Rigour and Tyranny; it is this which proves a 
Court to have the Rights and Privileges of their 
fellow Creatures: in the tendereſt and higheſt. Edi. 
mation, What hard Meaſure is it then for a Pre- 
ſident, who inſtead of this Evenneſs and Impar- 
tiality, takes upon himſelf by bis aſſuming Autho» 
rity, to over-awe and over-rule the aſking ſuch 
Queſtions of the Evidence as are conſonant with 
Juſtice and Reaſon, and plead for the Party accus'd ! 
Conſummate Tyranny, commanding Silence, and 
uſing boiſterous and rough Language, which if it 
prevents the Freedom of ſpeaking in a Brother 
Member, it may well ſtrike the Priſoner dumb, and 
either incapacitate him from making any Defence at 
all, or confound him in ſuch a Manner that by his 
great Perturbation of Mind, Inadvertency and Sor- 
| row, he becomes guilty of taking away his own 
Subliſtance, Reputation and Life 


 Agreeable to this Principle of Juſtice, iden 
going Article, Capt. Opie thinks it was his indubi - 
table Right to know his Proſecutor; but the Ho- 
nourable Preſident, irreſiſtable and uncontroulable, 
refuſed him this Privilege; and if his Majeſty's Ser- 
vice 
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e could have paſſbly ſuffered from ſuch a Knows 
Lage, and that was the real Oauſe that he was kept 
ignorant of it, at leaſt the Reaſons to vindicate this 
their Rights and Privileges are called in Queſtion, 
are extremely incident to Suſpicion, and the more 
ſuſceptible of it, when they find themſelves plunged 
in ſuch. infinite; Diſtreſs. —— This  hugger-mugger, 
this clandeſtine Dealing in the Dark, perfectly takes 
away a Man's Spirit. On the contrary, it would 
have given Capt. Opie ſome Life and Reſolutipn, a 
good Opinion of the Uprightneſs and Candour of his 


Judges, to have been made. ſenſible chat the In- 


former was not admitted to fit, and aſſiſt at that 
very Court which voted his Deſtruction. The 
—: cnn WP. 
Martial, runs thus: 


& The (Wn at bg to examine. the Wite 
<< neſſes upon Oath, take down their Depgſitions 
« in Writing, and ſhew the ſame to the Com- 
* mander in Chief, who is to order him to ſend 


< timely Notice before the Tryal, and an atteſt- | 
« ed Copy of the Charge or Accuſation, to the 


s Party accuſed, in order to his being the better 
<< prepared for his Defence. 


Your .Lordſhips will be aſtoniſhed (if after the 
former Tyranny any Act of Cruelty can) to find 
Capt. Opie complain, that according to this Article 
he Thould have had an attelied Copy of the Charge 
and 
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and Accuſation ſent to him before the Tryal, M 
order to his being the better prepared for his De- 
fence; but he appeals to Mr. Mathews himſelf, 
whether he ever heard or ſaw the Depoſitions until 
they were produc'd in Court againſt him. The 
Phyſician and Judge-Advocate's Iniquity, (the Ad- 
miral's Meſſage, conſeſs d by himſelf in open Court) 
a Proof that it was not the Diſcipline of the Ser- 
vice that gave Birth to thoſe arbitrary Proceedings, 
but a ſtrong Deſire to make a Captain; and above 
all, this laſt premeditated and forelaid Snare, to 
wound and ſcrue him up into Hazards, and de- 
prive him of all poſfible Means of Preſervation, 
ſufficiently teſtifies the Tricks and baſe Deſigns of 
his Adverſaries to take away his Bread at any 
Rate. £ _ L . 8 14 


Since the ſuppoſed Crime which was *ten Months 
ago, ſeventy Leagues diſtant from Admiral Mathews, 
his powerful Proſecutors had Time enough to con- 
ſult his Ruin, and to try all Stratagems to deſtroy 
him. No Expedient was forgotten by which he 
might be oppreſs'd, nor any Method untry'd to pro- 
cure Accufations againſt him. Here he had not a 
Moment's Time, not knowing in the leaſt what 
could be charg d upon him, and therefore could pro- 
vide no Plea or Defence, for that which he knew 
not of. 


Undoubtedly 


Ter Months Before the Court-Martial was hold. 
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' Undoubtedly this Article is a Teſtimony that 
his Majeſty in Council never intended, but that 
all Courts-Martial ſhould be impartial, and that 
no Man's Subſiſtance or Life ſhould be ſurprized 
from him, or that he ſhould be unhappily drawn 
into Nets and Snares to drill him on to nis De- 
ſtruction. Tho* an Admiral may break his Inſtructions 
with Impunityz tho his Example may not be thought 
necellary 'to keep Order, and to recommend Diſci- 
pline, attended with paſſiye Obedience: Vet 
that Court can never be Legat, which acts con- 
trary to its Inſtructions. No Sentence can be juſ- 
tifiable, if the Judge's Proceedings have been con- 
tradictory to the Conſtitution of the Court, and the 
Power which created it a Court. But this Honour- 
able Admiral has forſaken this Principle of Juſtice, 
and purſued: Meaſures by which the Guilty and the 
Innocent may be deſtroyed yith equal Facility. All 
Caution is vain, and all Teſtimony uſeleſs; It is in 
vain that any Man means yell, and afts prudently z 


it is in vain that he can prove the Juſtice and Pru- | 


22 Caprice will in our Courts- 

Martial ſupply the Place of Reaſon, and all Evi- 
dence muſt give way to Malice or to Fayour,— 
As a farther Aggraration of. Capt. Opic's:Diftres, 
having no Copy of the Minutes of the Court, he;is 
thereby the leſs able, to; plead his Cauſe, ad, detect 
to your Lordſhips the farthex Iniquity of his Proce· 
dure and Sentence. Next» Morning after his Diſ- 


 miſfion he waited on the Admiral, beſeeching this 


Favour, | who. promiſed it before he Gjled: from 
Herget. 


— . I I——I—_— _ 
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Hieres-Bay: But on the .26th being, under Sail, 
early in the Morning, the Admiral in Bed, he 
could get no other Anſwer from the Secretary s- 
Office, than that there was no ſuch Thing order 'd 
for him. Your Lordſhips will be pleaſed to obſerve, 
the only Impeachment: which Capt. Opie bas in 
his Cuſtody, is Mr. Scott's s the Secretary's Letter, 
who, in the Name of the Admiral ſays, << That the, 
« Maſter collared him, and inſulted him in a pub- 
< lick Manner on the Quarter- Deck. The Phy-, 
< ſician to ſupport this, ſwears that he ſay it. 
| & But the Surgeon, Mr. Boyce, the Carpenter 
« Mr. Gregory, the. Quazter-Mafter at. the Cun, 
fy and ſome. others who were on te Quarter- 
Deck as well as this Phyſician, Hear they ſaw 
0 « nothing of it. 111 Hl ase ent Treated. © 
Mfraculous! ſome Boch muſt be perjuted, either 
Dr. Lydterdate, or his Opponents, ho could not 
bur {ee all over the Quajter-Deck. It is Hot bigger 
than your Lordſhips particular Office Without any 
Obftrückn to the Sight} fo that Mr. Secretary's 
Charge falls to the Ground, 2s it is" difproy'd. In- 
deed it was candidly *acknowledg'd' by Capt. Opir 
kimfedF; that fomething like an Inſult, wo- Months 
aftefwards was offered db, binn in the" Steerage, 
whith hie inte po d between” thy Maſter” and the 
1 to prevent ther Qu Quarrefing;' ard as this 
was M the Night; and 4 more private Place than 
the! Garter-Deck, in Coutfe it could not be of 
thitt e Example und bad Conſequence. That 


= Lordſhips may be the better enabled to judge 
8 in 


1 
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judge in this Appeal, and 0 do che Admiral a 
Capt. Opie Juſtice, that nothing may perplex your 
Apprehenſions, or eſeape your Scrutiny; that Mr. 
Mathiws's Inhumanity art injurious Treatment 
ether as the Admiral, or the Judge, may be ex4 
pofed in alf its glaring Colours to publik Cenfure 
and Chaſtiſemett,/' or chat Capt. Git Mifcondudl 
and Difgrace may be ratify by out 8 
e in the Nane of e Sun 


„H earneſtly ee u n eld to 
orden this Admiral to-Rend- to your Secretary all the 
Minutes of the Proceedings of ths Courtz the Des 
poſitions fuppos' to have been. taken on board the 
Hoſpital-Stip by the Judge-Advocate, which | had 
no other Confirmation. in Court, than the Depo« 
nents acknowledging. the Subſcriptions to be their 
Hand- writing; the ſeveral Examinations and De- 
poſitions taken in Court from the ſame Perſons, all 
which muſt be atteſted by the Court; otherwiſe 
Capt. Opie apprehends that they will be picked, ex- 
patiated upon, extenuated to his Diſadvantage, with 
an Endeavour, if poſlible, to. vindicate or mollify 


his Adverſary' 's Imperiouſneſs Cruelty. After 
ſuch a Method of Proſecution, which in Effect is 


to over-bear a Man by the Violence of Power, to 

take from him all the Securities of Innocence, and 
to diveſt him of all the Means of Self- Defence) 
What Confidence and Dependence” can Captain 
Opie have upon ſuch a Judge's $ Integrity, whoſe Paf- 
ſions direct it? Such an' Admiral's' Honour; ' whoſe 
f D | Im- 


e 
Impetuoſity governs it ? Therefore this Boon will-be 
* both Reaſonable and Equitable. : 


Yo Capt. Opie had Cans af Darn, 
nor, after his Trial, a a Copy of the Minutes of the 
Court, notwithſtanding the Honourable Admiral 
promiſed this Favour to him, it is umyoflible for 
him to point out with any Accuracy, the many Con- 
tradictions, Incoherence, and Malignity of them. 
He muſt rely upon your Lordſhips Sagacity and Pe- 
netration. However, in the great Confuſion and 
Hurry of Spirits he was in, he has not forgot that 
the Phyſician's Conjectures and hearfay Evidence 
were fwallowed down very glibly. This wiſe Oracle, 
to load Capt. Opie beyond his Charge, imperti- 
nently and maliciouſly ſwore, that he countenanc'd 
the Maſter in cohabiting with one of the Nurſes, 
which occaſioned her to neglect her Duty: What 
was this to the Accufation ? He was not charged 
with encouraging immoral and diſorderly Practi- 
ces; and yet, contrary to the Rules of Equity, and 
the Boundary in taking Evidence, he was ſuffered 
thus to play the Knave and Fool. The Surgeon, 
Mr. Bogue, who more particularly  ſuperintends 
theſe Nurfes, ſwore, that this Nurſe never neglect- 
ed her Duty, but that ſhe meſſed with the Maſter g 
which did not imply that ſhe lay with him. Neither 
cbuld this eminent Phyſician, in the Rancour of his 
Heart, or Ardour to oblige, ſay, that he ever had 
' complained to Capt. Opic, that the Maſter and this 

=. I; 
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Nurſe lived this difarderly Life, and that ſhe thereby 
neglected to attend upon the Sick. What a com- 
plication of Perjury and Iniquity is here The 
Truth is this ; Capt. Obie, in November laſt, at 
Mahon confined his Maſter ; and the real Motive 
which induced him after a very ſubmilfive Petition, 
to releaſe him, influenc'd Admiral Mathews after- 
wards to diſcharge him from his Ship, without 
bringing him to a Trial, which, according to the 
Articles of War, muft have condemned him to die. 
Another perſuaſive Argument was, the preſerving a 
good Maſter (provided for by the Honourable a 
to his Majeſty's Service, who being till then a 
Stranger to Military Diſcipline, might make a right 
Uſe, of this Eſcape, ſince he had already had the 
Senſe to acknowledge his Folly and Mutiny ; and 
he anſwered his Captain's Expectations, for he no- 
ver had room afterwards to complain of his Beha- 
viour. Then how abſurd is this]! The Admiral 
breaks Capt. Opie becauſe he did not apply to him 
for a Court-Martial, which muſt have infalliby de- 
roy d the Man's Life; and he, the Moment after, 
in the Compaffion of his Heart, takes upon himſelf 
to diſcharge the Maſter from the Sutherland, be- 
cauſe he was unwilling to put him to Death. Be- 
kidey, the Maſter on board an Hoſpital-Ship is the 
next in Command to the Captain, and the only 
Officer he could depend on, therefore could not 
be any) Length of Time without a Maſter; and 
Capt. Opie continued at Mahon above ſeven Months, 

D 2 abſent 
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gbfent from the Admiral, 100 Example was thought 
te be abſalugely neceſſary, N. Qu Diſeiplinarians, 
and no 2 — to ſeek it 0 proper as an HD ZIG 
155055 e Ae Mitts Was. bot. the greateſt. Criminal 


5 5 Ma 's ; DeſtruQion would have —9 4 
155 bb b. Sey. But, alas 1 ſuch Fl Bone 
would not. "latisfy the Adgjiral ; ; 15 was not want 
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Another delten wbich weig ighed a great deal 
with Capt. Opie, was, an [on that he had ; a 
Power to forgive! him: The only Article tt the 
Inſtructions any ways relating t to this, is the if ih 
the Chapter of Rules of 1 2 25 Kc. Cut. 


* begs leave to tragferibe* it, Viz. 
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a Latitude: For had it been ſo, or the Inten- 
a the Lords Commiſſioners of the Admiralty, 
who 1 d theſe Inſttuctioas to the King 
in Council, it weld have been expreſly mention- 
ed; the Prohibition would have been expreſt in the 
plaineſt Termz, as in the fycceeding Article, where 
any Officer under the Captain is forbid to puniſh, 
hut to order Confinement, from, which however he 
is not to xeleaſe the Offender: before the Captain's 
Return, on board, and then give him an Account of 
the Reaſons for fo doing. Capt. Opie likewiſe ap- 
1 common Cuſtom of the Navy, even to 
the Conſciences and Actions of the Judges who 
tried him, whether in all their Experience, as Cap- 
tains or Licutenants, they have not daily ſeen Of- 
ficers confined, and releaſed upon proper Submiſ- 
ſions, unknown to the Lords Commiſſioners of the 
Admiralty, or the Admiral who. commands in Chief 
abroad; ſo. common is this, that Capt. Opie will 
take upon himſelf to ſay, he has often heard it ac- 
knowledged at Courts-Martial, and pleaded by 
the Captain who brought his Officer to a Trial, as 
an Inſtance. of Lenity, as an Aggravation of the 
Offender's, F ault, and a Proof that meer Neceſſity, 
as. repeated Pardons, had no Influence, forced the 
Captain to apply for a Court-Martial. If it is un- 


- - oo - ww * 


| juſt to puniſh. one Man for, the Crimes of an- 


other, Capt. Opie aſks theſe honourable. Gentle- 
men, if it is not likewiſe unjuſt to chuſe one Man 
aut for Puniſhment from among many, others e. 

qually 
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qually guilty ? But as no Criminal who has the” 


Happineſs to be favoured by partial Judges can ever 
be in Danger, ſo no Innocence can be ſafe that has 
incurred their Diſpleaſure. | 


Deſertion, uttering Words of Sedition, and Mu- 
tiny, quarreling with a Superior, ſleeping upon 
their Watch, or negligently performing their Du- 
ty, Robbery, and Theft, are to be puniſhed by 
Death, according to five Articles of War ; yet how 
often have all theſe Gentlemen forborn to bring 
theſe Criminals to a Court-Martial ? It is ſo dai- 
ly repeated, that it cannot be denied; and yet 
they have condemned Capt. Opie becauſe he for- 
gave his Maſter, agreeable to Cuſtom, and their 
own Practice. And if Mercy is a Crime, it 
is neither prohibited in the Articles of War, nor 
in the Inſtructions: They have made a Scourge 
which ſome time or other will flea them all alive ; 
and if fo wicked an Introduction is not immedi- 
ately fuppreſled, no Star-Chamber nor Inquiſition e- 
yer exceeded fuch Tyranay, The Lord High- 
Admiral for the Time being, and all Command- 
ers in Chief, will be teaz'd to Death with inceſſant 
Complaints and Mournings ; the all-ſufficient Man 
who led the Way to ſuch a Vexation, and an un- 
merciful Reſtraint, will be univerſally deteſted by 
the whole Navy, and loaded with Execrations by 
an unanimous Voice; he will be conſidered as the 
Author of many Miſeries, and the Source of end- 


lefs 
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leſs Trouble. But as it has no other Tendency than 
to multiply Grievances and eſtabliſh a Precedent of 


Oppreſſion, it is impoſlible it can ſtand before the 
Stroke of Time. 


| Difcipline-is an indeterminate Word, and it i 
eaſy Taſk to define the Limits of 2 . Me 
it begins or ends. Captain Opie's Judges have not 
yet learned to diſtinguiſh between Tyranny and 
Diſcipline, between Arrogance and Authority : The 
1 Government is their Will and 
Pleaſure, that is what man 
Piſcigline of hw Services. n 


The Articles of War which they have found him 
guilty of breaking, are the thirty-firſt and thirty- 
third. The thirty-firſt Article ſays, viz. 


« All Captains, Officers, and Seamen, ſhall do 
ce their Endeavours to detect, apprehend, and bring 
cc to Puniſhment all Offenders, and ſhall affift the 
&« Officers appointed for that Purpoſe therein, upon 
<« Pain to be proceeded againſt and puniſhed by the 
« -Court-Martial at Diſcretion. 
2 above Article concerns the Provoſt Martial, 
in the proper Officer appointed for that Purpoſe ; 
but if a Criminal flies from Juſtice, then indeed all 
Captains and Officers are hereby obliged to afiſt him X 
in the Search, and forbid to conceal the Fugitive, 
Crimes too often 45 


cy 


1 a 
ey. which are to he revealed, fuch as Trealon, « or 
any Action whereby his Va ey and. Government 
may ſuffer. Vbur Lordihips will find this Artlele 
ſubſequent to that which ſubjects the “ Provoſt 
c Martial to the ſame Puniſhment, if he ſuffers the 
4 Priſoner to eſcape, as would have been inflicted 
cc upon the Party diſmiſſed.” Can any thing be 
| more obvious, than that the Intention of this Article 
was to oblige all Officers to aſſiſt the Provoſt Martial 
upon a prefling Exigency, his Application, and in 
ſuch. a Manner as the Strength and Security of the 
Offender's Sanctuary might require, and not to con- 
ceal a Crime or a Criminal to the Prejudice of his 
Majeſty's Service? But this Injunction hardly reaches 
ſo far as to oblige a Captain to deſcend to be 2a 
Hangman' ;F ollower, or an odious Informer ol what 
was net attended with any ill Conſequences. Has 
this Article then any Am̃inity with his ſuppoſed 
Crime? Does it forbid the Lenity he ſhewed. to his 
Mafter ? To what a ' wretched baſe Furpoſe is it 
wreſted and converted ! But as there i is a Degree of 
| Wickedneſs, which no Argument can "reclaim; 0 


there is a Degree of Stupidity, which. n laftrudtion 
can enlighten. 1 


| The ane uind Article k an follbwi, vie, 


. That all Fautes;/ - Miſdemeanbars: at DiGrder 
« committedat Sea, not mentioned in this AR; thall 
.<6/ de: puniſhed according to the Laws and Cuſtoms 
in ſuch Caſes at Sea.” Theſe uprigtit wiſe Judges, 


by 


133) 
- by a Gift of Penetration, which is incompre- 
henſible, found out ſome Similitude between Cap- 
tain 'Opie's. Lenity, and that Crime which is ex- 
-preſt in the 31ſt Article, upon which they con- 
demn him; and by this Senſe: adjudge the Act of 
Parliament to enact what is contrary to the Laws 


of God, and the Reaſon of Things : Yet here their 
profound Miſdom does not flop, but by a twendet- 

ful Fatality to make the Game perfettly furt, 
they lug in likewiſe the thirty- third Article, which 
intimates that his Crime is not mentioned in this 
Act; in courſe they falſify the former Article, which 
ſtands as a Proof of their Stupefaction and Ignorance 
in the Application: And by this laſt Article their 
ſearching Genius hath directed them to puniſh. him 
according to the Laws and Cuſtoms in ſuch Caſes 
at Sea. Admirable Policy, Subtility of Wit 1 
Invention f | 


Now CaptainOpi Ws defects your trig 
' to aſk theſe cunning Men, what Cuſtom or Law was 
ever uſed at Sea, which thus authorizes the Puniſh- 
ment of Merey and Compaſſion. Is not he the only 
Man who ever ſuffered upon ſuch an Account? Is 

not he the firſt Precedent of ſuch an unheard-of Bar- 
 barity ? Let them with all their Ingenuity point out 
but another, and he will with great Reſignation 
eee . and no longer call 


murmur at the Injuſtice of their Sentence. What 
op 5 OM 


. 
—— — — - 


(34) 

a Contradiction is here? They puniſh à Man con- 
trary to the Cuſtom at Sea, and their own daily 
Practice, and yet claim this Article (which proves 
that they have broke the Articles of War) to capa- 
citate them to puniſh him contrary to the Power 
of it: An Abfurdity paſt their Explanation, and 
the Comprehenſion of Mankind. Captain Opie begs 
Leave to recapitulate this Defence. It appears that 
the ' Honourable Admiral was more eager of a Va- 
cancy than of Juſtice, or making an Example to 
ſupport the Diſcipline of the Service, and more ſo- 
| bcitous to deſtroy than to conviẽt. The Phyſician's 
Iniquity, his controverted Evidence, the Judge Ad- 
:yocate's Breach of Juſtice and Integrity, the Admi- 
raf s Confeſtion that he ſent Captain Opie a Meſſage 
deſiring him to quit, and in that Caſe, he would 
write Home in his Favour: The Admiral's repeated 
Breaches of his Inſtructions, and excluding the com- 
mon and juſtifiable Method of Procedure, whereby 
Captain Opie was rendered unable to defend himſelf; 
«the Malice in bringing him to anſwer fo long after 
the fuppoſed Crime was committed; 'which- was ten 
\Months.- The three laſt was under his Flag in 
Tlierri Road, and no Notice taken of it before. — 
Nor are there ſuch Evidences to ſupport the Accu- 
fition (allowing it to be culpable) contained in the 
Secretary's Letter, as the Laws of every Country 
require to be produced before any Man can be pu- 
mihed, cenſured or ditgraced. And why this Man 
hould be treated in a different Manner than any 
— | | 4 


* 


(35/) 
ther Criminal, it is incumbent on Mr. Mathetvs 
to difcover to your Lordſhips. Theſe are Demon⸗- 
ſtrations, chat an ill uſe of Power and an unwarrant- 
able Authority have been e xerted, which plead Cap- 
tain Opi#'s Cuſe; and teſtify the Ilegality, Iniquity 
and Maligntty "OR Court, their rooms Glee 
Sentence. 


There remains only a Reaſon to be given td his 
Brother Captairis, who every one of them "ought to 
have had an equal Voice, and an equal Autho- 
rity in this Court-Martial, ſhould have been influ- 
enced to give 4 Judgement not ſupported by Evi- 
dence, or conformable to Truth; chat they Hhould 
eſtabliſh 2 Precedent that will "often revolve upon 
theraſelves. To this Captain Ople tires anſwer, that 
few of them are independent and left to the Deci- 
ſion of their own Judgment. A falfe Gratitüde, 4 
ſervile Dependence” and Intereſt (at fo eafy a Pur- 
chafe, as' the Expence of Truth) all combine againſt 
Captain Opie, and prevail upon Als Judges to re- 
ceive implicitly the Dictates of their Leader, which 
they utter as his Organs. If it is not ſo, it is in- 
cumbent upon them to defend the Application of 
his Crime to the Articles of War, and their memo- 
rable Sentence. But after all, if it ſhould not be 
your Lordfhips Pleaſure to reverſe this Sentenee by 
ſme conſpicuous Mark of your Diſapprobation, to the 
general Satisfaction and Benefit of the Navy, 3 

* 


(36) 


it againſt Captain Opie as a laſting Monument of 
his Folly and Incapacity to command, a ftanding 


Record to deter others; and hereafter this unhappy 


Man ſhould be thought more deſerving: Yet it 
would be injuring his Majeſty's Service to employ 
him again; for the Sanction you now give this 


Tryal, would make him an implacable Tyrant, and 
an Ly to Mankind. 


* no Puniſhment 3 is 3 than = of booms 


and Shame, has by gencrous Minds been avoided 


at the Hazard of every other Miſery ; Captain Opie, 
begs that your Lordfhips would pardon the great 
Warmth and Earneſtneſs with which he pleads for a 
Salve to this dangerous Wound, which the Service 
has received through his Sides. However, he hopes 
that the Bounds of Decency have not been tranſgreſ- 
ſed by him; and as it is the Prerogative of Inno- 
cence to expect Friends and Aﬀerters in Diſtreſs, 
he entirely depends on your Lordſhips. When he 
reflects on his own Conduct, and his Loſs of Sub- 
ſiſtence in the Decline of Life, after ſuch a Length 
of Service; when he - obſerves the Security of thoſe 
who are the Authors of his Misfortunes; it is impoſſible 
for him to contain his Reſentment, and ſometimes 
he may ſtart into unbecoming Tranſports, and ſpeak 
in Terms not very ceremonious, of ſuch deteſtable 
Judges, who have thus diſcarded him in ſo ignomi- 
nious a Manner, his Reputation irreparably deſtroy- 
£9, robbed of the Eſteem of his Friends, and marked 

| out 


unworthy of Command, and | your 4 


vour. 
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* Captaiii Ople attends your Office; and waits in 
Town on Purpoſe for your Commands. 
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| Captain Opie' s Letter to Mr.  Corbet; | 
July, 1 744- 


S I R, 3 
T is now about ten Months ſince I appeal'd to my 
Lords Commiſfioners of the Admiralty, without 
any other Satisfaction, than the vain Hopes that their 
Lordſhips wov'd in their great Juſtice and Goodneſs 
be pleaſed to take me into their Conſideration, and 
vindicate my Character; but I have ters! 
diſapointed, in ſo much that I begin to think myſelf 
; Altogether forgotten: And I imagine it to be incum- 
bent on me to put you in mind, that when my Ap- 
peal was read to their Lordſhips, you was pleas'd to tell 
me in their Name, that they were ſatisfy d that I had 
been greatly injured by Mr. Mathews ; and added, 
that they would provide for me, even to my Wiſh, 
or better than I could defire : Since which I have at- 
tended in Town, at a great Diſtance from my Ha- 
bitation, and at an extraordinary Expence, without 
Succeſs. I therefore humbly beg that their Lord- 
ſhips will determine what to do with me, that 1 
may thereby know what I have to truſt to. The 
Hopes of their Favour has hitherto prevented me 
from Printing my unfortunate Caſe, in order to 
preſerve my Reputation. 


Im, Sin, 
Yours, Cc. 


Capiain 


{307 
e 


uly, * 


SIR, 


eee eee ago I troubled you with & 
+ Letter, - begging to know their ;Lordſhips De- 
termination in regard to me; but my Suſpence and 
Misfortune are continued to me, as I have not had 
the Honour of an Anſwer. If their Lordfſhips 
wou'd be pleas'd to conſider the Injuſtice that has 
been done to me by the Honourable Admiral Mas 
thews ; likewiſe, Sir, your Anſwer to me in the 
Name of the Board, at the Time I preſented my 
Appeal, they would neither be ſurprized at my 
Uneaſineſs, nor this Repetition of Trouble. 
Since which, as a farther Aggravation of my Diſ- 
treſs, depending on your Anſwer I have at a great 
Expence, diftant from Home, attended the Office 
now almoſt a Year, in full Hopes and Expectation 
of their Lordſhips Juſtice, to wipe off che Stain and 
Ignominy of an iniquitous Sentence, whereby I 
have ſuffered ſo greatly in Reputation; Subſiſtence, 
and the Eſteem of e Tür beſeech 
your Anſwer. 


1 $47 $444, 4 * 
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I am wich great * 
= sm, 3 e. 
1 F— N OX. 


: wh . 
F Captain 
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tel | 


| Captain Opie's Letter to My. 22 
July, 1244. 


SIX, n 


Am ſorry my Caſe ſhould be ſo. unfortunate, as 
to oblige me to be troubleſome; - but once 
ol more I addreſs you, begging their Lordſhips An- 
= ſwer in regard to me, after what I have gone 
through in being depriv'd of my Bread, contrary 
. to Juſtice and Reaſon. In appealing to their Lord- 
ſhips, who at firſt were ſo. well ſatisfy'd and con- 
4 vinc d of the Oppreſſions I labour d under, that po, 
1 Sir, in their Name, promis d me Redreſs and Pro- 
x | viſion ; but as an Addition to my Diſtreſs, I have 
| . ſuffer d ten Months Diſappointment, and now have 
= not Intereſt enough to procure one Syllable in An- 
= ſwer to my repeated Applications. Tho' I have all 
5 the Reſpect in the World for their Lordſhips, their, 
. | Deciſions and Judgment; yet; as 1 am obig d to 
| leave the Town, unprovided for, in Vindication of 
my own Reputation, I muſt now have Recourſe to 
publiſhing my Appeal to their Lordſhips, that the 
World may be; made ſenſible how unjuſtly I have 
been robb'd. of my Subſiſtence, after forty Years 
Service as a * — 


0 


IN am, sm, 5 5 
Yaurs, Ec. 
2 0E. 


Captain 


1 - 
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cuir Opie s private e to Mr, 
CCorbeti. 


J: 540 „ 


SIX, 
Fuly, 1744- 
L EE three, Letters 40 you on his 
Majeſty's Service, ſoliciting their Lordſhips 


Conkderntion, to which T have had no Anſwer: 
Therefore IF \ Friend to an injured Officer, and. 
oppreſs'd Innocence. cxuſh'd by Vielen, who 
has not by an A& o his forfeited © your Efteem 
of Amalia and rote&tion, 1 I beg to Thee from you 
what J have to truſt to, vr whether or not the 
Hopes of Proviſion being made for me adequate to 
the Injury receiv'd, built on your Protnife, will 
not now turn out Vanity and Vexation of Spirit. 
I am with the greateſt Relpedt waiting your Au- 
fivet in the Office, * 


155 's Wee | 
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Captain Opie's Letter to Mr. Corbett, 
Aug. 6, 1744. 


SIR, \ 


Tove their Lordſhips have been pleaſed 
to order me on the Half-pay, from the Day 
I landed i England; yet as I feel the Oppreſſion, 
Sir, fo ſenſible, with every Aggravation of Di- 
ſtreſs, I cannot think this Inſtance of their Con- 
ſideration adequate to the Injuſtice that has been 
done to me. Either my Judges have determined 
righteouſly, or unrighteouſly ; conſequently 1 have 
either no right to the Half-Pay, or to more, as the 
Half-pay will .never make Reparation to me for the 
Loſs of Reputation, the great Expence I have 
been at in coming home, as well as attending 
their Lordſhips at their Office. Their L 
Penetration is too ſearching not to ſee from my 
Appeal, the Malignity and Illegality of my Judges, 
whom I hold in Defiance, knowing full well that I 


have ſtated nothing but Matter of Fact, ſupported by 


the ſtrongeſt Conviction that Evidence can fur- 
niſh ; but indeed, Sir, the Cruelties I have met 
with are notorious to the World, and I have long 
depended on their Lordſhips Juſtice and Redreſs, 
in the Promiſe which you was pleaſed to make 


me, alter this memorable Appeal had been preſent- 


ed. 


— 


Juriſdiction. When their Lordſhips conſider my 
unfortunate Caſe, they will be prevailed on to for- 
give this Repetition of Trouble. 


(433 


| ed. I thank Heaven I have wherewithal to ſubſift ; 


and if their Lordſhips will not, in their great 
Goodneſs, be pleaſed" to' appoint me to'the, Com- 
mand of one of his Majeſty's Ships, whereby this 
Stain may be obliterated, and my Character juſti- 
fied, I think I cannot in Honour receive what in 
the Opinion of Mankind will forever deem me 
guilty, and deſerving of ſuch unheard-of Treat- 
ment. I therefore beſeech their Lordſhips to be 


ſo good as to empleß me, according to my Ap- 


plication, Hopes, and conſtant Attendance for 
theſe ten Months paſt, which can only reſtore 
me to the Eſteem of the World, and reverſe an 
unjuſt Sentence that is an Ignominy to the Martial 


3 


I am, 
With great ReſpeQ, 
* 
a 
0 L 
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Have . your Letter of. yeſterday's » Date, 
deſiring to be appointed to command one of 
his Majeſty's Ships, which I have read to my 
Lords hee eee N 


81k. 
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Captain Opie's Lerter. to Mr, Corbett. 
Auguſt 8, 1744. 


SIR, | 
Have juſt now received the Honour of yours, 
acquainting me, that you had communicated 
my laſt Letter to their Lordfhips. But really, Sir 


(46 
this is no Anſwer: Depending on your Promiſe, 
from their Lordſhips, I have waited in Town e 
long 2 Time; and now ſhould I. leave it to go 
home two Hundred and Thirty Miles off, per- 
haps their Lordſhips might ſoon recollect this 
Promiſe, and ſend for me, which would be an 
Addition to my Trouble and Expence ; on' the 
contrary, ſhould. I continue in Town,” in daily Ex- 
pectation, and Diſappointment, this would more 
encreaſe my Pain, Expence, and Trouble. 1 
humbly beg, therefore, their Lordſhips Determi- 
nation in regard to me, ſince I cannot look upon 
the Half. Per e dny; Recoragenes, whith my Char 
rater continues to ſuffer. 


I am, 


'$1R, 


(1 


Capt. Opie's pri vate Letter to Mr. Cor. 
* bett, * 8, 174... 


** h 


"STR, 3 


F you 1 Intereſt at Heart or would & 

ſpouſe me, in oppoſition to the. great eſt Op- 
preflion, I humbly beg your Anſwer what I have 
to truſt to. You know very well,” that from the be- 
ginning you was pleaſed to adviſe me tor te the 
Half-pay; now I deſpiſe it. _— Your L-t+-r ac- 
quainting me, that you had read mine o their 
Lordſhips, is no Anſwer at all, conſidering my pre- 
ſent Situation, as it leaves me at as great an Un- 
certainty as ever, after this tedious Attendance. 
I beſeech, therefore, you would tell me, what I 
may expect, that I may arm myſelf accordingly, 
and at laſt „en by publiſhing 
my Caſe to the World. 


C47.) 


My. Corbett. Letter- 1e Capt. * Opie. 


SI 
4 % Admiraliy- Office, Aug. 9, *. 
Have read your two Letters of Dan to. 
the Lords Commiſſioners of the Admiralty, 
who are not uſed to give particular Anſwers to ſuch 
Queſtions as you aſk; but their Lordſhips will em- 
ploy his Majeſty's "Officers when they think pro- 
per,— As to myſelf, I muſt deſire you to re- 
collect things better in your Memory, and not to 
. charge me with what I never could ſay, having 
never adviſed you to refuſe your Half- pay; tho” 
I ſhould be glad, for my own particular, to ſee 
you in Whole-pay, as I wiſh you well, and am 
lincerely, | 
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Captain Opix' e Letter to Mr, Corbett, 


2 I [hs | | 
on 30 Aru. 1744 
T Recein'd the 8 of your- | Letter ; but 

. cannot leaye the Town with. any, Satisfa di iN 
to enjoy the Country, without endeayouring to ex- 
tenuate what their Lordſhips. em to. bave taken 
amiſs. It L have offended, it proceeds from 
meer len orance and, Inadvertency, not from, che 
leaſt bite. I conceiv d, ben any of his 
Majeſty's Officers | were aggriey'd a, or appre- 
hended thetaſclyes | to de ſo, (and I am ſure, I have 
felt, and do now feel a Grievanke which will ad- 
mit of no Aggravation) that they had an indubitable 
Right to appeal to that Fountain of naval Juſtice; 
who does not impewer their Admiral and Com- 
manders in Chief with the Friviſege of doing 
Wrong; who always attends to thoſe Complaints, 
which are found to ariſe from real Grievances ; 
and are ever ſollicitous to remove all Difficulties, 
prevent and pacify Diſcontents. In this Appre- 
henſion, Sir, I preſented my Appeal, vainly flatter- 
ing myſelf that their Lordſhips could not hear of 
my Diſtreſs without Sympathy, and delivering me 
from it: And indeed I thought I had ſome Con- 
ſolation and Encouragement to ſtay in Town, from 
the Promiſe you made to me in the Name of the | 


Board, 


1401 


Bard, that I Mond be provided for, even be- 
youd my own Wiſh and Heart's Defixe. This 

- Promiſe I liv'd upon for ten Manths, being o 

_ otherwiſe Importunate than attending the Office, 
;- and as Occaſion offered, modeſtly making a Bow 
and a Scrape. But upon ſeeing Officers write to 

© you, even on the moſt trivial Occaſions, ſuch as 
\g Leave to be abſent fram cheir Duty, and receive 

your Anſwers; I bethought -myſelf, conſidering 
my Circumſtances, in ſhort, the greateſt Concern 

I have in Life, and your Promiſe, that it would 

de no Crime to addreſs you, to put their Lord- 

| ſhips in Remembrance of me, and of my conſtant 

\ Attendance, and even to expect an Anſwer there» 

to, as I daily ſaw other Officers receive the Fa- 

| 4 vour of Anſwers, as well as being told that every 

| Man who preſents a Petition, is either entitled 
to a Grant or Refuſal. Such a Conſtruction then, 
aud waiting fo Jang in Suſpenſe, made me pre- 
| | fume to become ſo troubleſome; and I am griev'd 
to the Heart that I ſhould have thereby incurr d 
their Lordſhips Diſpleaſure. I was greatly ſur- 
prized to find that you had read my private Let- 
ter to their Lordſhips: It was a Letter wrote 
to my Well-wiſher, and not intended to be com- 
municated to the Board. I am aſtoniſh'd 


8 I. * e 


you ſhould forget your Advice to me in Regard 
to the Half Pay, which was attended with many 
other Circumſtances very freſh in my Memory, 
and am deeply concern'd to find you diſpleas'd at 
my mentioning it,—— I ſhall leave the Town To- 

"> "IN ; morrow's 


— 
= 
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morrow's Afternoon; if you will honout me 1 


[50] 
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your Commands, no Man will 


STR, 
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